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Disposition of Claims 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) E3 The drawing(s) filed on 07 October 2003 is/are: a)K accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

Claim 20 stands rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential elements, such omission amounting to a gap between 
the elements. See MPEP § 2172.01. The omitted elements are: battery and circuit. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 - 20 stand rejected under 35 U.S.C. §1 02(b) as being anticipated by 
Somdahl et al. (US 6,445,948 B1, hereinafter "Somdahl"). Somdahl is considered to 
disclose: 

an implant housing (see col. 5, In. 55-62, Somdahl). The disclosed sealed 
housing is considered to anticipate the claimed implant housing because both 
configurations accommodate functional components such as a battery, a circuit, 
telemetric means and the like; 

functional component parts of the implant disposed in said housing, wherein said 
functional components comprise a circuit, and a battery (see col. 5, In. 55-62 and col. 6, 
In. 5-10, In. 40-45, Somdahl). The disclosed functional components (battery and circuit) 
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are considered to anticipate the claimed battery and circuit because: (1) the battery is 
substantially flat which makes it easier for the implant housing to accommodate that 
functional component and (2) the circuit is disposed in mutually juxtaposed relationship 
in the implant housing; 

the battery has a flat side, an underside and a peripherally extending narrow 
side, and the battery is arranged with its underside located on an internal base surface 
of the implant housing and the circuit is arranged in adjacent relationship with a flat side 
of the battery (see col. 6, In. 48-59, Somdahl). The disclosed arrangement is 
considered to anticipate the claimed arrangement because both provide a constant ratio 
between the battery and circuit. In this connection, the arrangement of the battery and 
circuit in both Somdahl and the claimed invention affords a gain in area to which 
components can be fitted, in comparison with a conventional arrangement. 

With reference to claims 2, 3, and 7, Somdahl is considered to disclose: 
the electromedical implant wherein the circuit includes a component carrier which 
carries electronic components, and wherein an underside of the component carrier is 
adjacent to the flat side of the battery (see col. 5, In. 55-62 and col. 6, In. 48-54, 
Somdahl). The disclosed electronics module is considered to anticipate the claimed 
component carrier because both have an arrangement of circuits; which are embodied 
on conventional component carriers or modules and are fixed directly on the battery. In 
this connection, the carriers or modules include circuit boards maintaining a variety of 
electrical components designed, for example, to perform sensing and monitoring 
functions or routines, as well as to accumulate data related to IMD operation. 
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Referring to claim 4, Somdahl is considered to disclose: 
the electromedical implant further comprising structures that compensate for 
discharge induced swelling of the battery, wherein said structures are located between 
the flat side of the battery and the underside of the circuit (see col. 15, In. 23-35, 
Somdahl). The disclosed retainer is considered to anticipate the claimed structures 
because both compensate for the swelling of the battery to prevent the threat of 
mechanical damage to the circuit. 

With reference to claims 5, 6, and 8 Somdahl is considered to disclose: 
structures including free spaces between the battery and the circuit and joining 
elements between the battery and the circuit wherein said elements permit a relative 
movement of the circuit with respect to the battery (see col. 14, In. 49-67, Somdahl). 
The disclosed flanges are considered to anticipate the claimed elements because both 
ensure proper spacing between the battery and circuit and ensure relative movement of 
the individual components. 

With reference to claim 9, Somdahl is considered to disclose: 
the electromedical implant wherein the flat side of the battery and the circuit have 
heightwise profiles, which are complementary to each other (see col. 14, In. 17-30, 
Somdahl). The disclosed height profiles are considered to anticipate the claimed 
heightwise profiles because both configurations have adjacent flat sides of the battery 
and the circuit with a mutually matched heightwise profile, which ultimately minimizes 
the overall height of the two component parts stacked on top of each other. 
Regarding claims 10 and 13, Somdahl is considered to disclose: 
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a contour that follows the heightwise profile of the battery, and the electronic 
components of the circuit are so arranged that an overall height of the two component 
parts which are stacked in mutually superposed relationship is less than about 5.9 mm 
(see col. 14, In. 15-30 and col. 41, In. 1-12, Somdahl). The disclosed length and width 
requirements of the housing is considered to anticipate the claimed heightwise profile 
because both configurations have a battery and circuit combination with a height that 
does not exceed .200 inches. 

With reference to claim 1 1 , Somdahl is considered to disclose: 
the electromedical implant additionally comprising a mounting element, which 
engages the circuit (see col. 11, In. 45-65, Somdahl). The disclosed frame is 
considered to anticipate the claimed mounting element because both configurations 
extend outwardly from the circuit board and can be introduced into the implant without 
a mechanical join to the battery or only at the periphery so that the mechanical 
stresses which occur as a consequence of the discharge-induced variation in volume 
cannot be diverted to the circuit. 

Regarding claim 12, Somdahl is considered to disclose: 
the battery and circuit stacked one upon the other (see abstract, Somdahl). The 
disclosed configuration is considered to anticipate the claimed battery and circuit 
arrangement because both minimize the overall height of the two component parts 
which are stacked one upon the other ultimately allowing the heightwise profile to be 
applied to component parts. 

With reference to claims 14-16, Somdahl is considered to disclose: 
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the implant housing comprising a first and a second half-shell portion, and 
wherein the first half-shell portion is a housing shell portion of the battery (see col. 6, In. 
60-67 and col. 7, In. 20-25, Somdahl). The disclosed walls are considered to anticipate 
the shell portions because both form the implant housing. In this connection, Somdahl 
and the claimed invention teach an implantable medical device that includes a 
hermetically sealed enclosure. 

Referring to claims 17 and 18, Somdahl is considered to disclose: 
the electromedical implant wherein the housing shell portion of the battery 
comprises a biocompatible material (see col. 15, In. 36-48, Somdahl). The disclosed 
battery case material is considered to anticipate the claimed biocompatible material 
because they both include a titanium material and make it possible to forego one of the 
two half-shell portions of the implant housing and the resulting structural space can be 
used for the functional component parts. 

With reference to claims 19 and 20, Somdahl is considered to disclose: 
the electromedical implant wherein the circuit extends over >about 80% of the flat 
side of the battery (see col. 42, In. 48-55, Somdahl). The disclosed circuit and battery 
placement are considered to anticipate the claimed position of the circuit and battery 
because both enable the better use of the structural space available in the housing. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dana D. Greene whose telephone number is (571) 272- 
7138. The examiner can normally be reached on M-F 9-6. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is (571)-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-21 7-91 97 (toll-free). 



Dana D. Greene 




Primary Examiner 



